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The President and Members of the Rajasthan High
Court Bar Association made a request to take cognizance on the
situation arose on 05™ September, 2018 when they could not
reach to the Court in time. It was due to disruption of the traffic
during peak hours due to a public meeting at Amrudon Ka Bag,

Janpath near the High Court.

(Uploaded on 15/03/2019 at 12:32:33 PM)
(Downloaded on 06/04/2026 at 01:17:34 PM)



(2 of 12)

On 05" September, 2018, the nearby area at Janpath
was effected by a jam due to a public meeting at Amrudon ka Bag.
The Members of Bar and even the staff could not reach to the High

Court apart from the government offices. It even affected the

_an Hig~_ movement of Judges to reach to the Court in time. This Court took

: By '?é;“._cognizance on request of the President, Rajasthan High Court Bar
|
y .~/Association and passed a detailed order on 05" September, 2018.

J {_'-t:._';

N
~Py-net " Relevant part of the order dated 05" September, 2018 is quoted

Ep Ly

hereunder for ready reference :

“In view of the facts given above, this
Court is taking cognizance of the issue in
the interest of the public at large. Taking
into consideration inconvenience to the
public at large this court directs the State
Government not to permit any
meeting/function/rally/mela/sammelan etc.
at Amrudon Ka Bagh or any ground nearby
Ambedkar Circle, Jaipur during peak office
hours. In any case, traffic should not be
stopped or blocked or even diverted from
the main roads connecting Ambedkar Circle
or nearby area which is the lifeline to
connect major hospitals and also the
government offices, which include even the
Secretariat and the State Assembly.”

This Court subsequently passed another order on 29™
September, 2018 on the applications filed by those, who were
affected by the order dated 05" September, 2018. It was even in
reference to the compliance report filed by the State Government
of Rajasthan. It was stated that Janpath and many other areas
have been declared to be silence zone thus they have to be
governed by the Rajasthan Noise Control Act, 1963 (for short
“"the Act of 1963”) and the Noise Pollution (Regulation and

Control) Rules, 2000 (for short "the Rules of 2000”). In view
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of the above, further directions were given by this Court on 29*™
September, 2018 and relevant part of it is also quoted hereunder

for ready reference :

“It is a case where this court took
cognizance of the issue on the request of
the Bar through President, Rajasthan High
Court Bar Association. It was when the
traffic got choked for an hour or more due
to a meeting in "Amrudon Ka Bagh”. The
Members of Bar and employees of the
court as well as of Government Offices
could not reach to the office in time. They
could reach to the offices with the delay by
one hour or more. It was noticed that
“Ambedkar Circle” is surrounded by not
only Government Offices but the Rajasthan
Legislative Assembly and the High Court.
The road also leads to hospitals and on
account of blockage of traffic, the
Ambulances were stuck. It has happened
even in past when the grounds were used
for organising meetings or other events
which includes an exhibition. In view of the
above, the Government was restrained to
give permission to organise any
meeting/function/rally/mela/sammelan,etc.
during peak office hours at “Amrudon Ka
Bagh” and in nearby area.

During pendency of the petition, it was
noticed that area in question has been
declared as silence zone. The Notification
was issued by the State Government under
the Rules of 2000. By virtue of it, certain
restrictions exist which includes regulation
of noise level. If any meeting is organised,
it is with the use of sound amplifiers. It
happens even for other functions which
includes even the exhibitions.

Shri Anil Upman, President of the Rajasthan
High Court Bar Association has categorically
stated that, in past, whenever exhibitions
have been organised on the grounds falling
under silence zone, not only sound
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amplifiers were used but it invited heavy
flow of traffic and disruption in the area.
The Police personnel had to be deployed to
regulate the traffic because whenever any
exhibition or meeting is organised, many
persons visit resulting in disruption of the
silence zone.

It is also stated that even the ambulances
were stuck when the traffic was choked on
5th September, 2018. It has happened even
in past whenever meetings or exhibitions
were organised. The Jaipur City has many
other - grounds where exhibitions and
meetings can be organised and are away
from silence zone. It is not that no other
ground is available for arranging a meeting
or exhibition. According to the applicant,
the sound amplifiers were used in past
though for security reasons but then it is
not permissible in silence zone. Mr. Anil
Upman, President of the Rajasthan High
Court Bar Association has stated about use
of music systems and sound amplifiers to
keep exhibitions live. It is in violation of the
Rules of 2000.

The Government has otherwise taken a
decision not to permit meeting or an
exhibition in silence zone. It is looking to
their notification declaring area as silence
zone. We appreciate the decision of the
Government as they had even shifted the
place of meetings after the order passed by
this court. It is in the interest of public so
that they may not suffer and, more
specifically, the ambulances going towards
SMS Hospital and Santokba Durlabhji
Hospital apart from other hospitals.

Taking into consideration the facts in totality,
we are unable to allow applicant-Adamas
Events Pvt. Ltd. and SGM Communications
to organise events. No clarification in the
order dated 5th September, 2018 is needed
as it is clear in nature. The Government has
further taken a decision to give sanctity of
the silence zone.”
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The Members of the Bar submitted that on account of
exhibitions and meeting on the adjoining land/ground at Janpath,
traffic gets affected. It not only cause inconvenience to the public
but effect working of the High Court and nearby government
offices. It was also projected that on account of traffic jam, even
\the ambulances cannot pass through as and when meetings are
_-iorganised.

The Members of the Bar and public could not cover an
area of less than a kilometer for one and the half hours on 05
September, 2018. It was due to a public meeting at Amrudon Ka
Bag. This Court thus passed an order in the interest of public. The
State Government thereupon filed compliance report producing
the order dated 15" November, 2010 apart from other orders
issued from time to time declaring certain areas to be silence
zone, which includes, area of Janpath. The State government,
thereupon, took a decision to further pass an order on 08"
September, 2018 and was submitted along with the compliance

report. It was passed by the Commissioner of Police, Jaipur, which

reads as under :
“gfer IUTgeR], f&ror /¢ fthes,
STIYN |

g AT o <A™ ISR, SIAQR U8 gaRT
faeie 5.00.2018 B &RAT/USIE & T H fag MY
3T &b HH H |

SWigd fawar=iiad og & fb fasid 5.00.2018 &I
A STd Tl TR, SRR GIe garT

ST—f2d ATIPhT Suo Moto &-TTH State of Rajasthan &
Ors. H MG &I AT & HITOR AAwGl Bl
9T TG ISP Ghd b AE-IN b aF H
ERAT-UGIH 3fe & A & Iw= § facen v
2| AFE ST IR, YO & 3R B ufa
™ T | ok 39 IR H Y AR SRidrs
FhHf=aa a—
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1. RG] BT 9N HEM W TG IFSHR Ahd B
e el ff fem W &R ff feq w® feq O
3% / BRIHH /el /HedT /A eas Mfe & BT
A H A @ AT 2l &1 31T |

2. IFISIR Fhel B Gired dalell & Fshl 4
Tl &l & AN, Sl R SRUATSl d WRBN
HTATTAl BT SiISd 8, IR <fhds = T AT ST, F &
Pl 3= AR ISl 1Y |

3. ST WMl TR BRIBH JMAMNTT B BT I B
qrel Afdd 3fal HiTed B A Sed e &
MY | AT BT Y AR YT B Urd=< b
SU | Ife Bl Afdd AT Fed 59 M Bl
ARSI HRAT & Al deblel fAfid HrRiars @l MY |

4. IFT QR BT UTAT DI SMHR AF—SF bl GiaeT

T4 gorv yRIE Suael BT g |

The Government took a decision in reference to the
order of this Court but now they want to adhere it to maintain the
sanctity of the area in question. It is to keep it free from the traffic
hazard or any event affecting smooth movement of the traffic.

Learned Advocate General Mr.MS Singhvi submits that
the State Government has taken a decision not to give permission
for an exhibition, meeting, rally or any such event, which may
affect the Rules of 2000 or movement of traffic at Janpath and
Ambedkar Circle. The decision aforesaid has been taken by the
Government in the interest of the public. The Secretariat, the High
Court and the Assembly are located at Janpath. The meetings and
exhibitions on adjoining grounds at Janpath affect working of the
High Court and all nearby government offices.

It is further submitted that now in the light of the
decision taken by the Government, nothing remains, rather, order
dated 08" September, 2018 may be made absolute, which

otherwise would redress the grievance raised by the Members of
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the Bar and would otherwise ease the traffic movement in the
area concerned.

The Government even realised that Ambedkar Circle is
on such a location where any jam affects the traffic movement in

Jaipur city as a whole. It even affect the traffic movement of the

i

¥ /Memorial Hospital from one part of the city. To maintain the

sanctity of the order, even the Government took a decision to
organise oath ceremony of the Chief Minister and Cabinet at a
place different than Janpath. Taking into consideration the decision
of the Government, the writ petition can even be rendered
infrucutuous.

Learned Senior Advocate Mr.Kamlakar Sharma assisted
by learned counsel Mrs.Alankrita Sharma and Mr.Asad Ali,
appearing for the SMS Investment Corporation, submits that there
exist two pieces of land of the corporation, out of which, one is
adjoining Janpath. They are used to organise the exhibitions after
taking permission from the competent authorities. The order
passed by this Court is affecting them, as now they have been
prohibited to organise any exhibition on it. It is also stated that
out of those two big pieces of land, one is falling within the vicinity
of silence zone but other is at a distance. There should not be any
restriction to organise the exhibition on it, which is not falling
within the silence zone.

It is further stated that there cannot be a total
prohibition to use the land belonging to the corporation but, by
virtue of the order passed by this Court, they are restrained to use
it. In view of the above and taking into consideration Rule 5 of the

Rules of 2000, it may be clarified that if permission is given by the
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competent authority, they may be allowed to use the land at
Janpath and even at Rambagh Circle.

It is also stated that if the State Government has
already taken decision or passed an order in reference to the

Court’s order dated 05" September, 2018, the corporation may be

K \given permission to challenge it.

2
=

H*
|

Learned counsel Dr.Abhinav Sharma has filed an
application to seek permission to organise an event to make a
record by holding three km. long national flag of India from
Amarjawan Jyoti at Janpath to Mirza Ismial Road. The permission
for it has already been given by the Municipal Corporation, Jaipur.
They are in hope for getting permission of other competent
authorities, which includes, the Commissioner of Police, Jaipur. It
is also submitted that the order of this Court should not come in
their way for the aforesaid, as it is otherwise for the benefit of
family members of martyr.

Learned Senior Mr.RN Mathur assisted by learned counsel
Mr.Shovit Jhajharia and Mr.Anil Upman, President, Rajasthan High
Court Bar Association submit that Section 4 of the Act of 1963
does not permit use of loud speakers, sound amplifier, etc. within
the specified distance from the Court, government offices,
hospitals, etc. Thus, while passing an order on this petition, it
should be made applicable for all the areas referred under Section
4 of the Act of 1963. It is not only to maintain sanctity of the Act
of 1963 and Rules of 2000 but it would be in the public interest. In
many areas near the hospital, noise pollution exists affecting the
patients. Even, the horn cannot be used in the areas but,
invariably and unknowingly, the horns are blown causing huge

inconvenience to the patients in the hospitals. The
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issue taken by this Court is in the public interest and even to
maintain sanctity of the Act of 1963 and Rules of 2000.

It is further stated that the Government is wise enough
to take a decision not to give permission for the meeting and
exhibition near Janpath, that too, at the distance given in the

\orders issued from time to time and otherwise, given under the

Government to be absolute.

We have considered rival submissions made by learned
counsel for the parties and perused the record.

A suo moto cognizance on the issue raised by the Bar
Members was taken by this Court on 05" September, 2018. It was
on the request of the President, Rajasthan High Court Bar
Association and the Bar Members. It was on the prayer that this
Court should pass a restrain order for use of Janpath and its
nearby areas for organising meetings, exhibitions, rallies or any
other function disrupting the movement of traffic.

While hearing the matter on compliance report
produced by the Government and on certain applications, this
Court further passed an order on 29" September, 2018. It was
stated by the Government that the area in question has already
been declared to be silence zone and an order for it was issued on
15" November, 2010 itself. This Court accordingly passed a
detailed order on 29" September, 2018 referring to the Rules of
2000.

Learned Advocate General Mr.MS Singhvi has referred
to the order dated 08" September, 2018 passed by the
Government and even to their decision not to organise oath

ceremony of Cabinet at Janpath, rather, it was arranged at Albert
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Hall, Ramniwas Garden, Jaipur. It is with a request to make order
dated 08™ September, 2018 to be absolute.

Since, the Government has already taken a decision
and passed an order on 08™ September, 2018 in reference to the

issues taken up by this Court on request of the Bar Members, no

=

4

=\ further order is required to be passed other than to direct them to

|

-}ﬁ__.-comply it. It is, however, with the acceptance of the request of
learned Senior Advocate Mr.RN Mathur and learned counsel Mr.Anil
Upman, President, Rajasthan High Court Bar Association to
replicate it in other areas referred under Section 4 of the Act of
1963 and otherwise, declared to be silence zone. The public may
be made aware about it so that sanctity of the Act of 1963 and
Rules of 2000 may be maintained to the benefit of public.

A reference of the areas nearby the hospital has been
given where adherence of the Act of 1963 and Rules of 2000 has
not been made causing inconvenience to the patients.

In view of the above, while appreciating the stand
taken by the Government in passing the order dated 08™
September, 2018 in consonance to the directions of this Court and
a request to make it absolute, we direct them to comply the order
dated 08" September, 2018 in accordance to the Act and Rules. It
is further necessary to direct the Government to take steps in
regard to all the areas, which have been declared to be silence
zone so that order passed for it may have effect in true spirit, for
which, the Act of 1963 and Rules of 2000 were made.

At this stage, it would be necessary to refer the
arguments of learned Senior Advocate Mr.Kamlakar Sharma and
even of learned counsel Dr.Abhinav Sharma. A request has been

made not to prohibit use of land/grounds belonging to the SMS
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Investment Corporation for arranging exhibitions, etc. It remains
for commercial purpose to earn for the benefit for SMS Investment
Corporation. Whether the land can be used for commercial
purpose or not, has not been shown to the Court.

Learned counsel Dr.Abhinav Sharma has prayed for

ﬂ""._permission to organise a function for martyr on 23™ March, 2019.

|
-
..--+

~/A prayer is also made not to treat the order of the State

£ ; X -:'
Ly - Net Government dated 08™ September, 2018 to be absolute, rather, a

liberty may be given to challenge it.

The order passed by this Court and even by the State
Government do not prohibit anyone to use its land/ground but,
use cannot be permitted in violation of provisions of law and,
therefore, the State Government has rightly imposed restrictions
and we find it to be in public interest. If anyone is aggrieved by it,
he always at liberty to challenge it but we need to observe here
that the Government has rightly pass the order dated 08"
September, 2018, though, it was pursuant to the order of this
Court.

We appreciate the stand taken by learned Advocate
General Mr.MS Singhvi that the Government is not inclined to
grant permission for use of the area near Janpath in violation of
the Act and Rules. It is not only to give sanctity to the Act and
Rules but even to see that the public is not affected. The
inconvenience was otherwise caused earlier due to the meetings
near Janpath. The stand of the Government is affirmed in that
regard and otherwise, the rule does not mandate the Government
to grant permission as and when requested, rather, discretion lies
and has been used in the interest of the public. It is taking note of

that not only inconvenience caused to the public, if any meeting or
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exhibition is organised near Ambedkar Circle or within the vicinity
of silence zone. It affect movement of the ambulances and even
others to attend government offices apart from office of the High

Court. On Janpath, not only Assembly exists but the High Court

an Higi~ and Secretariat are also located. Therefore only, the order dated

o
R -

\ 08" September, 2018 was issued by the Government. They have

i

}E_-taken decision to maintain it and has been conveyed by learned

&

AT

':'_:'_I I h:
~Ly-wet 7 Advocate General Mr.MS Singhvi

In view of the above, we dispose of this writ petition
with the direction to maintain the order dated 08" September,
2018 and to replicate it for other areas, which have been declared
silence zone. It is the area near the hospitals or educational
institutions and, for that, at the first instance, near the hospitals
so that no inconvenience is caused to the patients in the hospitals
out of noise pollution. The Government is further directed to affix
the signboards in the areas declared to be silence zone. The
intervenors are obviously not restrained to challenge the decision
or the order passed by the Government subject to the land use of

their property.

(BANWARI LAL SHARMA),] (M.N.BHANDARI),J

Preeti/6
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